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PART I
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Acts, Ordin~?,ces, President) Orders And Regu,la,tions ),,;; ,

GOVERNMENT OF PAKISTAN" ,,'

MINISTRY OF LAW, JUSTICE AND HUMAN RIGHTS
d " ','l ',I, "';i

r§I~/11ab~d,the 2/1d O'ct~H~r,2'007

No. 2(1 )J2007-~ub.-The following Ordinance promulgated by the

President ishereby'pubIished for gegeralinformfltjon:-

ORDINANCE No, LII ,OF 2007

'AN

ORDINANCE

, " . ",:, "" ',,':"<;,;"

to provide fr<.fi'~e compeXili()/1 in eill,spheres ()[com/HerCiaLahd //conomic
activity to t!nhance eC(Yl1ofJliCe.ffici~ncy ali;d to proteCt consi/mas Fom anti

c°'llfJetitive behaviour "

I ~

WHEREASi,t is expedientto make provisions to ensurt::,'freecompetition in

all spheres of commercial a~d e~9nol1lic acti~ity to enhance e~opomi.F,efficiency
and to protect COnSUlTIerSf]:o'mimti-c.ompetitive be,haviouri ~nd \?provide for the

,(1285)

[876(07)/Ex.Gaz.r'
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establishment of the Competition Commission of Pakistan to maintain and enhance

competition; and for matters connected ther~with or incidental thereto;

AND'v\IHEREAsJheNation,al AsseJ)lb)y is notin session.,~ndJhe Bresidenlis
satisfied that drcllmstances-exist whichrehder it necessary to ta](e immediate,action;

Now. THEREFORE.in exercise of~the powers conferred by clause (I) of
Article 89 of the Constitution of the 1~lamiG:Republic of Pakistan, the President is
pleased to make and promul,gatethe following Ordinanqe\~

CHAPTER-I

PRELIMINARY

I. Short title, extent, application and commencement.~(I) This
Ordinance inay h~'called the C6mpetltionO'1'dinfmce,~2007,:' c"

(2) It e~tends to the whole of Pakistan.

(3) It sl1all apply to all under takings and all actions or matters that take
place in Pakistan 1111ddistortcompetition within Pakistan.

. (4) n, shall cQmeinto force at once.
, .

2. Detinitions.-(J) 'In this Ordinance, unless there is anything repGgnant
in the subject or context,- '

(a) "acquisition" means any change of control of an undetaking by way
of acquisition of shares, assets or any other means;

(b) "agr~ement" includes any arrangement, understanding or practice,
whether or not it is in writing or intended to be legiilly.enforceable; ,

(c) "Chairman" means the'Chairman of the Commission and includes the

Actipg Chairman;. I:

(d) "CQIJ1missiol)"means;the Competition C'ommission of Pakistan
established under section 12;

(e) "domInant position" of one undertaking or several undertakings in a
relevant market shalL.be deem,ed to exist if such undertaking or
undertakings have the ability to behave to an appreciable extent
i11dependentlyof competitors, customers, consumers and suppliers
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and the position of an undertakil)g shall be prysumed to be dominant if
its share of the relevant market exceeds forty percent;

(t) "goods" includes any item, raw material, product or by-product which
is sold-for cdnsideration;t .

(g) "Men\ber" rjleans a member of the Commission;

(h) "merger" meansthe merger, acquisition, amalgamation, combination
or joining of two or more undertakings or part thereof into an existing
undertakingior to form a new undertaking;. and expression "merge"
meansto merge, acquire, amalgamate, combine orjoin, asthe context
may re,quIre;

(i) "Minister" means the Federal Minister for Finance and, in his absence,

the Adviser ~'othe Pririle Minister on Finance;.
(j)

~

"Ordinance",means the Companies, Ordinance, 1984 (XLVII of 1984);'

(k) "relevant market" means the market which shall;;bedetermined by
the Commission with reference to a product market and a geographic
market and a product marketcomprises all those products or services
which are regarded as interchangeable or substitutable by the
consumer' by reason of the 'products' characteristiCs, prices' and
intended uses. A geographicmarket comptises the are'ain which the
undertakings concerned m:e involved in the supply of products or
services and in which the conditions of competition are sufficiently
homogeneous and which can be distinguished from neighboring
geographic areas because, in particular,the conditions of competition
are appreciably'different in those'areas; .

(I) "retailer", in relation to the sale of any goods, means ,aper,son who
sells' the goods to any other persqn other than for re-sale;" I

(m) "regulations" means the regulations made by the Commission under

th,i,sOrdinance;

(n) "rules" ,means the rules made by the Federal Government under this
Ordinance; ,

(0) "servic<t:' means)a service of any descliption whether industrial"trade,
professional or otherwise;
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(p) "undertaking" means any natural or legal person, governmental body
including a regulatory authority, body corporate, partnership,
association; trust or other entity in any way engaged, directly or
indirectly, in the production, supply, distribution of goods or provision
or control of services and shall include an association of undertakings;

(q) "wholesaler", in relation to the sale of any goods, means a person
\vho purchases goods and sells them to any other person for re-sale;
and

(2) The words and expressions used but not defined in this Ordinance
shall have the same meanings respectively assigned to them in the Ordinance.

CHAPTER-II

PROHIBITION OF ABUSE OF DOMINANT PO~ITlON, CERTAIN
AGREEMENTS, DECEPTIVE MARKETING PRACTICES AND

APPROVAL OF MERGERS

position.

3. Abuse of dominant position.-( I) No Person shall abuse dominant

(2) An abuse of dominant position shall be deemed to have been brought
about, maintained or continued if it consists of practices which prevent restrict,
reduce or distort competition in the relevant market.

(3) The expression "practices" referred to in sub-section (2) shall include,
but are not limited to.-- .

(a) Iimiting production, sales and unreasonable increases in price or other
unfair trading conditions;

(b) price discrimination by charging different prices for the same goods
or services from different customers in the absence of objective
justifications that may justi fy different prices;

(c) tie-ins, where the sale of goods or service is made conditional on the
purchase of other goods or services;

(d) making the conclusion 0 I'con tracts subject to acceptance by the other

parties 0 I'supplementary obligations which by their nature or according

to commercial llsage, have no connection with the subject of the
contracts;
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(e)
~

applyingdissirbiJar conditions toequivalenth'ansactions on other parties,
placing them ~t a con1\-1etitivedisadvantage;

(f) predatory pric;ing driving compe. titors out Of a market; prevent newI' .,

entry,andmojl0pol'ize the market;

(g) boycotting or excluding any other underta:king from the production,
distribution oirsale orany goods or the provision of any service; or

,.,

(h) refusing to d~aJ.
!

, 4. Prohibited .~greements.-(l) No undertaking or association of
undertakingsshaJl enter il1tO"anyagreement or, 'in the'case. of an asspciation of
undertakings, shall make a ~ecision in respeCt ofthe production, supply, distribution,
acquisition or cOl1tro}ofgdpds orthe provision of services which have tJ}efobjector
effect of preventing, restriqting or reducingcompetitionwithih'the r~leVahtmarke_t

unless exempted under seqtiol15 of this Ord}nance. 4

(2) ~ti~;lagreenlents'include, butare norlimited to-'
!

~'

(a)
"

fixing the pt\rchase orselling price or imposing any otheNestrictive
trading condiitions with regard to the sale or distribution of any goods
or the provision of any service;.!', .

(b) dividingorlsharing of mark~j)s' foj' goods or services, whether'by
territories, by volume of sales or purchases, by type of goods or 'serVices
sold or by a~lYother means;

(c) fixing or setting the quantity of production, distribution or sale with
regard to any goods orthe nianner ormeans of providing any services;

(d) limitipgteqhnical development -or investillMtwith regal'd to the
production)distribution Ofsale of any goods or the provision of any

'serVlce; or :¥

(e), collusive te,ndering.or biddilig for sale, purchase/or procurement of'
any goods or service;

Cf) <applying.dissimilar conditiohsto equivalentitransactions with other
trading parties, thereby placing them at a disadvantage; and

(g) make the conclusion of contracts.sObjecttoacceptance by the other'
parties of supplementary obligations which, by their nature or according

,t.o commercial usage, haveno~connection; with'the'subject bf such
contracts.
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(3) Anyagreel1le,nt entered into in contravention of the provision in
sub-section (1) shall be void.

5. Individual exemptions.-( I) The Commission 'may grant an
exemption fr6m section 4 y,rith respect to a.particular practice or' agreement, if a
request for an exemption has'been made to it by a pai.ty to the agreement or practice
and the agreement is qne t9 which section 9 applies. .. .

(2) The exemptiQn under sub-section (1) may be granted subject to such
conditions as the Commission considers it appropriate to impose and has effect for
such period as the Commi&sion considers appropriate.

(3) That period rhust be specified in the grantoftheexehlption.

(4) An individu~l exemption may be grantedso,as tb have. effect from a

date earlier than thaton.JVpichit is granted. .'

(5) On an applidation made in such a way a~ may be specified by rules
made under section 55, 0tihe,Gommission may'exte1'1dotheperiod.rfor\which an
exemption has effect; but, jfthe rules so provide, the Commission may do so only in
specified circumstaflces. I. ,.'

,,-'"
"

6. Cancellation etc. of individualexemption's.-( 1) If the
Commission has reasonable grounds for believing that there has been a material
change ()f circumstances since itgrantedan individual'exemption,it may\oy notice
in writing,-i

(a) cancel the exemption;

(b) v.aliyor removetlJ1Ycondition or obligation; or

(c) imp.o~e0,ne;9rmore additional conditions or obligations,

(2) If the Commission has reasonable suspicion that the information on
which it based its decision to grant an individual exemption was incomplete, false or
misleading in a material'l?articular, the Commission may by notice.in writing take
any of the steps mentioned in sub-section (1).

(3) Breay,h of a condition has the effect of cancelling the exemption.

(4) Faiiureto complywithan obligationallowsthe Commission;bynotice
in writing totake any .ofthe.steps mentioned in sub-section(lJ' .

5. The <;3ommissionmay act under this section,on its own initiative or on
complaint made by any person.
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7. Bloclfe'X'emptiom-L( I) If ag:r~et'net1ts,whrchfall within a particular

category ofagt:eeI11ent~ate; Inthe'dpinJon of the Comrriissidn; likely to be agreements
to which section 9ap,pIies" the Commission may l11akea. plock exemnlion order

", "',,"e. ',' ,..".v' ..,,'."

givih~iexenipti2Jftoshchiagreelilet1ts. ,','.,.,,)">~

,

(2), ,.,t~l?ck~xen~~~ionorder 111ayil11p~~econd5tions or obligations subject
t'o\~hich' aBjock'~xenJl)ti611Ij'9tt have effect. "i" ,; ,r

(3) Aj:JIock~xe1l1ption order mayprovide--
, !. "1" ,I'

(a)
'0 , ',' '<', , , ' "'" '

that bre~,ch of a conditiO,l,limposed by'the order has the effect o(
cClpcellidg.the plockexe}llption in respect of an agre~.I11ellt;

,,( '.P' " " , '" " , ' ,

(b)
, ,

thafif th~re is a failureto complywithiln obIiga}i6n\mposed by tpe
order,ithJCommis$i,Ol) may, by l10tice in writing, cancel the block
,', "', "'.' I,. ' '." , ," "i,'," , " '

,e0empti~n ip respect,of the:Clgr~el11elJt; -

(q),tl1a,tik,th~,Gon~mission cOl1siqer,sth,ati(l,partipulw ;igreeIT;1entis not
,one tQwh~chse.ctio}19 ;ippIies,.the,CoPlJJlissiqpmayqance] the block

t"exelJlption inrespecl.of tbatagrec;;el11ent.

(4) A block ~xenJPtionorder may provide that the order is to cease to

have effect at ,thtf em:Lop'3,period speciJiedjn. th(),plbck exel11ption';orciet.
i

8" Bloclce~emptions procedure.-( I) Before, making a bJock
ex~mpti6il'brder,the C6jn1l1issiol1iShaH~

(a) publish details of its proposed order in such a way astheCommission

, tHinksmost'suitablefOJ'briJ1gingittbthe;attenti6rj'8ftho~ellkelyto be
;affected";~nd',

(b) consider

C6h{mis,siori.
"'r-it- ,

about it which are made to the

-, " " " ' '

, ' (2), A bj?~k exen~ption ord~r i11ayj)rovide'fodbldck exeinptioh 'to'hi'~e" - " I' ',I" '''" ,', "t , -,

,effect from a da~eear1iel~than that oriwhich the order is YrJade.
, " ,t i' >, ,<'1, ' , ': .'

9. The criteria for individu111 and block exenipH6n~.=-(I) The

C011}p)issi!?r"n)fyg?~nt,i.pg,iYWua,t 2d)109iI~e?$,\?Jppti<;)J1,>il1J;e?pectof an agreement,
whic;);1,sl\P§t£lJltiaUycontrlbutestp~ ' " ':,' - -'''' ,"'",,' "-",

(i) improving productioilor distribution;
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(ii) promoting technical or econon)ic progre~s, while allowing
consumers a fair shar~of the ,resultingpenefit; or

(iii) th.e benefits of that cleiltJy.outwyigl}, theadverseeffyctof
absence or lessening of competition.

(2) The onus of claiming an exempt'ion under ~~hisAct shal(lieon the
undertaking seeking the exemption..

10. Deceptive marketing practices.-( 1) No u,ndertaking shall enter
into deceptive marketing practices.

(2) The deceptive marketing practices shall be deemed to have been
resorted to.or continued if an UndertakiJigresorts to-

(a) the distribution of false or misleadingiriforniation that is capable of
harming the bln.;iness interystsof anbtheruridertaking;. . ',..

tHe d i'sMbtl fiad"hf fa Ise ';'6f" nl'i sl~ad in g tb:;f8~fllilitiorf t02'on s u mers,

iilclllding tHe'distl'lblltion' O'finformation l(aClHnga reasonable basis,
related to the pdce; charatter, method. oT"place<'pf production,
properties, suitability for use,or quality of goods;

(b)

(c) false or misleading comparison of goods in the process of advertising;
or

" ~

(d) fraudulent use of another's trademark, firm name, orpfoduct labeling

or packaging.

II. App."ovalof.mergers:~(J ) No undertakings\lall enter into a merger;
which substantially lessens competition by creating or strengthening a dominant
position in the relevant market. '

(2) Notwithstandingthe provisions contained i'l the Ordinance where an
undertaking, intends to acquire the shares or assets, of another undertaking, or two
or more unde~takings intend to merge tile whole or part o( their btisinysses, and

meetthe pre-merger n.Qt}F~a~ionthrys)10t9s s!ipulat~d il1i'~guiations prescriged by
the Commission, such undertaking or undertakings shall apply for clearance from

the Commission ()Jthe iptel;de9 ~lerger.

(3) The concern~d undertakings shall submitfa pre-merger appt'icaHonto
the Commission as soon as they agree in'principle or sigh a non-bIndiNg letter of

intent to proceed with the merger.' .
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(4) Applicationrreferred to in sub-section (3)shatl be in the form and;

acconwanjeg by.aproc.ess,ing (ee as m~y ,be ]Jr~scribed.by the Commission. The
concerned undertakings sl1al1not proceed ~iththe intend'ed merger ~ntil they have
received clearance from the Commission.

(5) The Commission shall by way of an order referred to in section 31,
decide on whether the intended merger meets the threshofdsand.the presumption
of dominance aspetermine(j in section 3. Such order shall be made within thirty
days ofrecetpt of the application.

(6) Ifso determined,the Commission shall initiate a second phase review
and for that purpose the CommissiOn may require the\:;'oncerned undertakings to
provide such infoi'mation. as it considers necessary to enable the Commission to
make the necessary deterrllinatl0n..

(7) Failure to mhke a determinati~n within the prescrib,ed period ofthirty
days for the'.ffrst phase review shall mean thattheCommission has no objection to
the intended merger.

(8) On.initiation of the second phase review the C01:11missionshall, within

ninety days ofreceipt of the requested irrformation undersubrse~tion (6), revi,ew
the merger to assess whether it substantially lessens competition by creating or

strengthening a dominan,tposi60n in the relevant market, and shall give, its decision
on the proposed transaction. In case concerned undertakings fail to provide tJle

infornlation'reQ.uested, the Commission may reject the application.
\.

(9). Fail,ure to render a decision within ninety days shall be deemed to
mean that tlie Copl!11issio}1has no objection to the intended merger.. , " .

: . J .J " 00 '0' 0 0 0 '

(10) If after the s~cond phase review, the C01111'nissiondetei-ihin~sthat the
intended merger substanflallylessens competition by creating or streilgthening a

dominant position,,it maynonetheless approve the transaction, ifit is shown that,-
. r . "

(aJ it' '~01~\I;i5u!ees'substandally to the effi~ienty'bf the production br

diS!ributionofgoodsortotheprovisionof servi~es; .

(b) such efficiency could 110treasonably have been achieved by a less

restrictive means of competition;

(c) the benefits of such efficiency clearly outweigh the adverse effect of .
the absence or lessening of competition;ior
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(d) it is the least anti-competitive option for the failing undertaking's assets,
when one of the undertakings is faced with actual or imminent financial.
failure:

"Provided that the burden of proof sha1l lie with the undertaking
seeking the approval.

(11) Incase the Commission determines that the transaction under review

does not qualify the criteria specified in sub-section (10), the Commission may:-

(a) prohibit the consummation of the transaction;

(b) approve such transaction subject to the conditions laid by the
Commission in its order;

(c)
.

approve such transaction on the condition that the said undertakings

enter Into legally enforceable agreements specified by the Commission
in its order.

(12) Where an undertaking has consummated the merger without complying
with the provisions of sub-section (I) to sub-section (4), the Commission shall, after

giving the undertaking an opportunity of being heard, make appropriate orders under
section 3 I .

(13) Where the Commission has granted approval subject to conditions,

the Commission may, within one year, review the order of approval of merger on
its own or on the application of the undertakings concerned on the ground that it is

satisfied that the circumstances of the relevant market or the undertakings have so
changed as to warrant review of the conditions imposed.

(14) If the Commission determines that the approval was based on false

or misleading information submitted by the undertaking, or the conditions prescribed

in the relevant order. of the Commission have not been fu1ly complied with, the

Commission may after affording the undertakings concerned an opportunity of being
heard,-

(a) undo such merger or acquisition; or

(b) prescribe modifications or additions in the original order.
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CHAPTER-III

COMPETITION COMMISSION OF PAKISTAN

'i12. Estab'.tisljm~nt!()fCommission.~( I) There is hereby established a
Commission to be called the Competition Commissionof Pakistan.

. (2) The Commission shall be a body corporate with perpetual succession
and a common seal, and may sue and be sti~d in,i'tsdwn l1al1ieand,stibject to and for
the purpose of this Ordinance, may enter into contracts and may acquire, purchase,
take, hbld and enjoy moveqbfe and immovable property of every description and

may convey,'assilin, sUlh'nder, yield up, charge, nlortgaW~,demise, reassign, transfer
or otherwise dispose of or deal with 'any moveable or'lnimovable"pibperty or any

interest vested in it, upon slich terms ~s it deems fit.,
,

(3) The Comh1ission shall be adi;iil1islt~tiv~li~l1dfUijctiona'ffYinctependent,
and the Federal Government shall use its. best efforts to promote, enhance and. , ,

maintain the independence ofille C,ommiss'ion. '0..n.. ,

,',.". ",.,,, :,'. .,{., , "'.'j;...,,,,,,.,.,, :,:""d., ,<. "v'i','
13. Head offjce.- Theheaaofficeoftne Cot'nrl1issionshallbe,iri'IsJamabad

and the C9fl1mis,sion may establish and clo~8 down offices at su.~hother places in
Pakistan as it considel~s necessary. ,.

14. <;ompositiqn of Commis~ion.-(I) The Commission shall consist
of not I~ss tban five aI~dnot Q19,rethan seven Members:

, Provided that the Federal Governmentmay'i'\iSrease of'detl'e~sethe riuri1ber

of Members, fro:I:ntim~ to time, a? it ~1ay',fonsider appropri~te.

(2) ,The Men~bers shall be appointed by the Federal Government andfroin

amoJ:1g~t,theMe~lberspftbe C9q1111is~ion1theF,c,derqlGovernmeqt ~hall,appoint the
Chairman.'. ' .. . .

i J ,.. -1. ;-

(3) All Menjbers of the C~m~1ission ?J~allser~eon"a fJjI-ti~~ebasis.'

(4) 'N<;>trnore,than two ~ie~bers ofthe C9mmis.~ion.sba)1 be erhploye~s
of the Federal Government. .

(5)No peI;son,?ha!lb,execOI1)J11endedfOl:Jmpointment as,a Member unless
that person iikoown for his /Tite'grity,exp~rt.is~,e'n{{nence~~,d~'xperience fo~ not, .'. , ~ .

less than t~:I;1,¥ear,~jnaqy'.relexal~try.~}din,c;h\pjngjp~t!sfry,~ommer5e,econoITIi<;s,
fi1}a~pe;"la~,acqp'lwtapcy,orpyblic ildq1iQj~Jratipp:'., '. . . . , ",' ,
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Provided that the Federal Government may prescribe qualifications and
experience and mode of appointment of such Members in such manner as it may
prescribe.

(6) No person shall be appointed or continued.as a Member if he-

(a) has been convicted of an offence involving moral turpitude;

(b) has been or is adjudged insolvent;

(c) is incapable of discharging his duties by reason of physical,
psychological or mental unfitness and has been so declared by a registered medical
practitioner appointed by the Federal Government;

(d) absents himself from three consecutive meetings of the Commission,
without obtaining leave of the Commission;

(e) fails to disclose any conflict of interest at or within the time provided
for such disclosure under this Ordinance or contravenes any of the provisions of this
Ordinance pertaining to unauthorized disclosure of information; or

(f) deemed incapable of carrying out his responsibilities for any other
reason.

(7) No act or proceeding of the Commission shall be invalid by reason of
absence of a member or existence of any vacancy among its members- or any
defect in the constitution thereof.

(8) No Member or officer of the Commission shall assume his office until
he has made such declaration affirming secrecy and fidelity as may be prescribed.

IS. The Chairman.-( 1) The Chairman shall be the chiefexecutive of
the Commission and shall, together with the other Members, be responsible for the
administration of the affairs of the Commission.

(2) The Chairman may subject to such conditions as he may deem fit,
from time to time delegate all or any of his powers and functions to any of the
Members.

16. The ActingChairman.-At any time when the position of Chairman
is vacant, or the Chairman is unable to perform his functions due to any cause, the
Federal Government shall appoint the most senior Member of the Commission to be
the Acting Chairman of the Commission until the appointment of a Chairman on a
regular hasis.
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17. Term ofoffice<.- The Chairma~ anl Members of the 65'mmission

shall be appointed for it term 'of three yea~s on such s(ilary, t~1111Sand cODditions of
service as the Federa] G6verl1mentmay by niles prescribe:' .. .

Provided that the Chairman and Members shall be eligibleforre-appointment

for $uch lermoOerm~'jbut~HillA' Cease to.hold, gffice on att(lj,n~pgthe age.of sixty-
five years or the expiryofthe term whichever is earlier.

18:;0 Restrictiion, on '~mph)ymei1tof the €hairman and other Members
in certain cases.- The Chairman and other Members shall not, for a period of
'one year from thedatecon\which they,ceaseto hold 'office, .accept any employment

in,or connected with th~ l11ana,gementor administration of, aryY:i.1fidertaking'whiCh
I' .

has been a party to an¥ investi~ation before the Con1mission under this Ordinance.
" " ,.,,,r; "

19; it Terri.r~~ti0 n' Jrap'p 0inln1~nt)b'fM efib ~ rsr'.'(lf Suhj'ectto
sUb-s'~ction (2)',)tire j'~p~ii~'trneh of any'Mienib~r~r the Ch~1rm~nj,;ai' at'aNyh~e,. '. ,.,.'

be revoked and he m(iybe ~el;)1Qved from his office by order of the'Federal

Goverpl1)e~t.;. if it is.{gu,r?tJN~~Jg~~.I1.P1fsoHp.hf~ becOlllryqi~.quali f:i9dunder
sub~section (6)bf section J 4. '. " .' .

I

. (2) IJnl~ss a.j.~jsqualiFcati,c2Pr,eferrerlJo ,in sectimr (I )'(lrise~from the

jlldgn1entor order of 'kcqprt. o,rJrjb1.!J}aIoJcoI11Pe!entjurisdictip1JllndeF anY"JIelevant
provision of app1icable<J~w,ai\1el;pq~ror the Cbai111jal1'shall not b~.removed Orhis
appointment revoked without aj1enquiry by an impartial person or body of persons

constituted in accordance'with.such1procedure'fash;lay be prescribed by rules made
bytbe,FederaJ Goverrtril~flt and"~lleh'tU'leS'shall provide for a reasomtble opp'ortUnity
for the Mefhber ~ortl1et'GRairn'tiiHO'be'h'dird' in defeiice. . .. .

fif

(3) A Member or the Qhairman may resign his office ata'ny"Hrhe by

notice in writing ad,dress,ed to th,yFxderal.Gov~rnment.
..,' ; ", ;f,J' ; T""';,, '

(4)',)~a~~h£y, h~y;,t9JW}i'isSion'C~U~,yd'by:th~ d~~t~, r~sJg:i,~H~nor
removal of any M~;nb~:ror the 'Chainl1an shaH b'etJ]ed by tile F~deral G~v,~mment
within thirty days of the occurrence of such vacancy. ',"

-'

?o,. ,CoJllm!~~Jp,9.;; lt~n~,~'TITt(,I)'There!:>hqnbe es,!a.blish~g~.;f!:!l1g !t()hbe

JnowJ1 a§th,e,~'CCBc'i!ihmd;:!}V<hich§h.alhvest'in th~ c;.ofDmis:>i,()l1;and,sh;aJlrbeutilized

by the Gommissioli ,.toi+l:neek!eharg.~'s fn!conn'e2ti()~ ,witbthe.JunCtioning,ofthe

Gommission. inc ludil1g.;paY;ment oJsal aries' and other'renl unerati ori,to;the~hainllan,

Members ;'offi cers, 0 ffi ~ial s, expertS';aavisers', add2collsultantsof the GoTJifuiss ion.
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(2) The Fund shall consistof,-

(a) allocations by the Government;

(b) charges, fees and penalties levied by the Commission;

(c) contributions from local and foreign donors or agencies with the approval
of the Federal Government;

(d) returns on investments and income from assets of the Commission; .

(~) all other sums which may in any manner become payable to or vested
in the Commission; and

(f) a percentageof the feesand chargesleviedby other regulatoryagencies
in Pakistan as prescribed by the Federal Government in consultation with the
Commission and the percentage so prescribed shall not be vari~d to the disadvantage
of the Commission.

(3) The Commission shall make regulations for incurring expenditures as
well as investments from the Fund.

(4) The Commission may open and maintain accounts at such scheduled
banks as it may from time to time deternline. The Commission may with the approval
of the Federal Government, open and maintain foreign currency accounts.

21. Accounts and audits.-( I) The Commission shall cause proper
accounts to be kept and shall as soon as practicable after the end of each financial
year cause to be prepared for that financial year a statement of accounts of the
Commission which shall include a balance sheet and an account of income and

expenditure.

(2) Within sixty days after the end of each financial year, the annual
financial statements of the Commission shall be audited by the Auditor-General of
Pakistan oxby a firm of chartered accountants nominated by the Auditor-General of
Pakistan.

(3) The auditors shall make a report to the Commission upon the balance
sheet and accounts and in such report they shall state whether in their opinion the
balancesheet is a full and fair balance sheet containing all necessary particulars and
properly drawn up so as to exhibit a true and correct view of the affairs of the
Commission and, in case they have called for any explanation or information from
the Commission, whether it has been given and whether it is satisfactory.
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22. Annual report.-( 1) Within ninety days from the end of each financial
year, the Commission shall Calise a re!')ort to be prepared on :the activities of the
Commission (including investigations, advocacy activities, enquiries and merger

reviews made by the Commission) during that fil~ancial year.

(2) The Commission shall, within one hundred and twenty days of the
endof each financial year sel1d,,1copy of the ~1I1nLlalreport of the Commission under
sub-'section (I) together with a copy'ofthe statement of accounts of the Commission
certified by the auditors and a copy of the auditors' repOli to the Federal Government
which shall cause them to be published in the official Gazette and laid before both
Houses of the Majlis-e-Shoora (Parliament) within two months of their receipt.

23. Appointments by Commission.-( I) The Commission may appoint
such officers, officials,experts,aavisers and consultants as it considers necessary
to carry out such functions as may be prescribed by the Commission with such
powers and on such terms and conditions as it nlay determine from time to time.

(2) The Commission may by notification in the official,Gazette, make

regulations in respect of the terms and conditions of service of its ~mployees.

.24. Me~~ings of Commission.-( I) Subject to this s.ecti,on,tl~eChairman
may convene such meeti1}gs of the Commission at such times and places as he
considers necessary for the efficient performance of the functions ofthe Commission.

(2) The Chairmal1shalJ,presideatevery meeting of the Commission, and
in the absence of Chairman, the Member~may elect a Member to preside at the
meeting.

(3) At any meeting ofthe Commission the quorum shall be three Members.

'(4) All questions arising at any meeting of the Comn1ission shall be
determined by a n1ajorityofv6tes of the Members present a.ndvoting.

vote.
,c'

(5)
, In the event of an equality of votes, the Chairman shall have a casting

~

(6) Subject to the provisions of this Ordinance, the Chairman may give
directions,regardingtheprocedureto bc followedat or in connectionwithany meeting
of the Commission. '

i' 25.' Disclosure of interest by Members.-( I) For the purpose of this
and the next following sectionj a person shall be deemed to have an interest in a
matter if he has any interest, pecuniary or otherwise, in such matter w~ich could
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reasonably be regarded as giving rise to a confiict between, his duty to honestly
perform his functions under this Ordinance and such interest, so that his ability to
consider an,ddecide any qubtiol1 impartially or to give any advice withou~ bias, may'
reasonably be regarded as impaired.

(2) A Member having any interest in any matter to be discussed (!r decided
by the Commission shall, prior [0 any discussion of the ll)atter, disclose in writing, to
the Commission, the fact of his interest and the nature thereof. , '0

(3) A disclosure of interest under sub-section (2) shall be recorded in the
minutes of the Commission, prior to any discussion of, or decision on; the matter and,
after the disclosure, the MCl1lbct~-, '

(a) shall not, save in the,cases provided in sub-sections (4) to (6), take
partnor be'pj'esentin any deliberationor decision ofthe Commission;
and' . ~."

(b) shall be disregarded for the purpose of constitution of a quorum of the
Commission.

(4) If ::tMefnber is not the Chairman and the Chairmanfbecomes a,*are
that a Member has a confiict of interest, the Chairmanshall,-

(a) if the Chairman considers that the Member should not take part, or

conti'~ue t?!take part,as the case rriay require, in deternlinin~ the
matter, direct the Member iiccordingly;'or

(b) in anyother case, cause the Member's interest to be disclosed to the

persons conoerned in the matter including any person whose application
is pendingdecisiqn or adjudicatio)l by the Commission, the Member in
respect of whom a direction has been given under'clause (a) shall
comply with the direction.

(5) If the Member is the Chairman, he shall disclose h'is interest tp,the
persons concerned in the matter including any person whose application is pending
decision Oradjudication by the Commission,

(6) Subject to sub-section (4), the Chairman or the M<tQ1berwhohas,a9Y
interest in any matter referred to in this section shall not take.part, or continue to
take part, as the case l;nay require., in determining the matter 'unless everyone
concerned in itcotisents to the Chairman or, as the case may be, the Mem\;>erso
taking part.
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r~qlilrea to cd,nslaer:a'matterin'which he has,an i~terest; such person

shall forthwitll give to the C;ol11missiona written nO!lbestatjng~ihathe

i,sr~qulr,e,.,~tcjlroIf§ii,~I,~';tI}eIJ1atterpnd has an il}te,restj[nit ,\nd setting
out particulaqs or,~.hejl1t~xest.

.(2) TI1~persQn,rtjre,rr<.)dtoinsu!?"section,(1) shajI ,also declare hisinterest

il)}.Ceor,dance:withthrs'lid~p~,:sestionwhene.¥er itis neeessar)j~!oay~id the conflict
of interest. '

2Q. Offic~rsal}:d e,lpployees,Tetc.,(tb ,be'publicser:vari:ts.-The

Chairman"M emh~rs}clllpIdyees, experts, consul tallts/and asvisel's"of theCqmn) issidh
authorized to'PC11fo, rill" , any,rifLlnction'o!,lexercise"'ahy power (rncler.i.t~is Or~inance

, "'",", '"" " '. ''','

shall be deemed to IJepul,licservantswit!jintbe meanil1gofsection 2J oftbe Pakistan

Penal Code, 1860 (Act XLY9f] 860).
ii', 1

@HAPTER-IV

FUNCTl9N~ AND POWERS OF THE CQMMISSION
';.j .

28.rtinftf&i1~'hnd pdWcrs of the tommiss{~n.~(l) The funCtions

and powers oftli~,C6Il1mi~sion\Zsh'I)1
Z '" '. "

(a) to initi(lt~ IF()geedi ngs ill accordancewith the procedures
t, . ~ '"",,,'VJ"'" )" "'" ',' "OidinanceandJl1iihordersincases '

'''', s' "'{v .!' ,;;'"..'" ,i''"" ""} " 'Z'

" of theiQrgil1~])ce;

(b) to cqn,duct ~tudies for promoting cornpetitio,n in all sectors of
COl11Jllerciaieconon}icactivity;,

(c) t~ cQrrduct'enqpiri~5iintq/theaffairs any"underfakingas may be
h ecessaryf 0 I'th~njLl rposesof'th isOrd inance;
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(d) to give advice to undertakings asking for the same as to whether any
action proposed to be taken by such undertakings is consistent with
the provisions of this Ordinance, rules or orders made thereunder;

(e) to engage in competition advocacy; and

(f) to take all other actions as may be necessary for carrying out the
purposes of this Ordinance.

(2) The Commission may, subject to such conditions as it may think fit to
impose, delegate all or any of its runctions and powers to any of its Members or
officers at it deems fit.

29. Competition advocacy.-The Commission shall promote competition
through advocacy which, a1110ngothers, shall include:-

(a) creating awareness and imparting training about cbmpetition issues
and taking such other actions as may be necessary for the promotion
ora competition culture;

(b) reviewing policy frameworks for fostering competition and making
suitable recommendations for ame11dments to this Ordinance and any
other laws that affect competition in Pakistan to the Federal
Government and Provincial Governments;

(c) holding open hearings on any matter affecting the state of competition
in Pakistan or affecting the country's commercial activities and
expressing public!y an opinion with respect to the issue; and

(d) posting on its \vebsite all decisions made, inquiries under review and
completed. merger gUidelines, educational material, and the like.

30. Proceedings in cases of contravention.L( I) Where the Commis-
sion is satisfied that there has been u! is likelyto be, a contraventionof any provision
of Chapter II, it may make one or ii" )re of sllch orders specified in section 31 as it
may deem appropriate. TheCol1lmissioll may also impose a penalty at rates
prescribed in section 3X, in all cases of contravention of the provisions of
Chapter II.

(2) Before making an order under sub-section (1), the Commission shall-

(a) give notice of its intention to make such order stating the reasons
there tore to such undertaking as may appear to itto be in contravention;
and
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(b) give the undertaking an opportunity of being heard on such date as
may he specified in the notice and of placing before the Commission
facts and material in support of its contention:

Provided that in case the undertaking does not avail the opportunity
of being heard, the Commission may decide the case ex parte.

(3) The Commission shall pub 1ish its orders in the official Gazette, for the
information orthe public

(4) An order made under sub-section (1) shall have effect notwithstanding
anything to the contrary containcd in any other !aw for the time being in force or in
any contract or memorandum or articles of association.

(5) Any order issued under this section shall include the reasons on which
the order is based.

of-
31. Orders of the Commission.-The-Commission may in the case

(a) an abuse of dominant position: require the undertaking concerned to
take such actions specified in the order as may be necessary torestore
competition and not to repeat the prohibitions specified in Chapter II
or to engage in any other practice with similar effect; and

(b) prohibited agreements, annul the agreement or require the undertaking
concerned to amend the agreement or related practice and not to
repeat the prohibitions specified in section 4 or to cnter into any other
agreemcnt or engage in any other practice with a similar object or
effect; or

(c) a deceptive markcting practice, ITquirc,--

(i) the undertaking concerned to take such actions specified in the

order as may be ncccssary to restore the previous market
conditions and not to rcpeat the prohibitions specified in section
10;01'

(ii) confiscation, forfeiture or destruction of any goods having
hazardous or harmful effect.
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(d) a merger, in addition tolhe provisions contained in sectiOl~ 11,-

(i) authorize the merger, possibly setting forth the conditions to which

the acquisition is subject, as prescribed in regulations;

(ii) cdecide that it has doubts as to the compatibility of the merger
with Chapter] I, thereby opening a second phase review; or

(iii) undo or prohibit the merger, but only as a conclusion of the second

phase review.

32. Power to issue interim orders.-(]) Where, during the course of

any proceeding under section 30, the Commission is of opinion that the issue of a
fina1order in the proceedings is likely to take time and that, in tlle situation that exists
or is likely to emerge, serious or irreparable damage may occur and an interim
Order is necessary in the pub! ic interest, it may, after giving the undertaking concerned

an opportunity of being heard, by O\'der,direct such undertaking to do or refrain from
doing or continuing to do any act or thing specified in the order.

(2) An order mack under sub-section (I) may, at any time, be reviewed,
modified or cancelled by the Commission and, unless so cancelled, shal1 remain in

. force for such period as may be speci lIed therein but not beyond the date of the final
order made under sect ion :1I.

33. Powers of the c:ommission in relation to a proceeding or enquiry.-

(I) The Commission shall. 1'01'[he purpose of a proceeding or enquiry under this

Ordinance, have the same powers as are vested in a civil court under the Code of
Civil Procedure, I 90S (Act V of 1905), while trying a suit, in respect of the following

matters, namely:----

(a) summoning al1denforcing the attendance of any witness and examining
him on oath:

(b) discovery and procluction of any document or other material object
producible as evidence:

(c) accept evidence on aflidavits;

(d) requisitioning of any public [ecord fI'om any court or offIce; and

(e) issu ing 0 f a COI11miss ion for the exam ination of any witness, document
or both.
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(2) Any proceeding before the Commission shall be deemed to be ajudicial

proceeding within the meaning orsections 193 and 228 of the Pakistan Penal Code
(Act XLV of 18(0), and the Commission shall be deemed to be a civil court for the

purposes of section 195 and Chapter XXXV. of the Code of Criminal Procedure,
1898 (Act V of 18(8). .

(3) The Commission may. for the purpose of a proceeding or enquiry
under this Ordinance, require ,1I1Yunderlaking-,-

(a) to produce befme, and to allow to be examined and kept by, an officer
of the Commission speci fied in this behalj~ any books, accounts, or
other documenls in the custody or under the control of the undertaking
so required. being documents relating to any matter the examination
of which may be necessary far the purposes of this Ordinance; and

(b) to furnish to anofficer sospecifiedstich infolTilat~onin its possession,
relati ng to any matter as Jllay be, necessary for the purpose of this
Ordinance,

34. Power to t~nter and seal'ell premises.-( 1) Notwithstanding anything

contained in any other law for the time being in'foree, the Commission shall have the

power to authol'ize any oflicer to enter and search any premises for the purpose of

enforcing any provision of this Ordinance.

(2) For the purpose or sub-section ( I), the Commission---

(a) shall have fuI! and free access to any premises, place, accounts,

documents or cOl11putcr~

(b) lllay stamp. or make an extract or copy of any accounts, documents
or computer-stored information to which access is obtained under
clause (a);

(c) may impound any accounts or documents and retain them for as long
as lllay be necessary far the purposes of the Ordinance;

(d) may. where ~l hard Copy or computer disk of information stored on a

computer is not mack avai lable: impound and retain the computer for

as long as is necessary to copy the information required; and

(e) may m,1kc al1 inventory of any article f'oundin any premises or place
to which access is obtained under clause (a),
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(3) Any officer of theComrnission who seeks to exercise the right to
enter and search premises shall be required to provide evidence of his authority to
act onbehalfofthe Commission.

(4) The Commission may authorize any valuer to enter any premises or
place to inspect such accounts and documents as may be necessary to enable the
valuer to make a valuation of an .assct for the purpose of this Ordinance.

(5) The occupier or any premises or place to which access is sought
under sub-section (I) shall provide all reasonable facilities and assistance to ensure
the effective exercise of the right of access.

(6) Any accounts, documents or computer impounded and retained under
sub-section (2) and (3) shall be signed Corbythe Commission or an authorized officer.

(7) An undertaking whose accounts, documents or computer have been
impounded and retained under sub-section (2) may examine them and make an
extract or copy from them during regular office hours under such supervision as the
Commission may determine.

(8) ill this section. the cxp}"essioll"occupier", in relation to anY.premises
or place, includes the owner. manager or any ot11erperson found present on the
premises or place.

35. Forcible entry.--( I) In the event that an undertaking refuses without
reasonable cause to allow' the Commission to exercise the powers contained in
section 34, an investigating onicer of the Commission may by written order, signed
by any two Members enter any place or building by force, if necessary.

(2) Notwithstanding anything contained in sub-section (I), no investigating
officer of the Commission shal! enter allY premises by the use of force without a
written order of the Commission signed by two Members.

(3) If, on enquiry conducted in accordance with the rules it is found that
the exercise by an investigating oflicer of his power under sub-section (2) was
vexatious, excessive or with !lw!ajid" intcnt such officer shall be dismissed from
service, and shall be guilty or an offence and shail be liable on conviction to a fine
which may extend to five hundred thousand rupees or to imprisonment for a term
not exceeding one year or both.

. (4) Whenever a criminal cOllrt imposes a fine under sub-section (3) it
shall, when passingjudgmenL ordn thma sum equal to the whole or any part of the
fine recovered, be paid to the person on whose complaint the investigating officer
was convicted, and in case the IIne is not recovered the sum shall be paid out ofthe
Fund.
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(5) Any sum paid undcr sub-section(4) shall be without prejudice to the
right of the aggrieved person to avail any other remedies ,wailable to him under the
law but at the time ofav,,:arding compensation in any subsequent proceedings relating
to the same matter the court shall take into account any sum rccovered from the
convict and paid to the aggrieved person.

36, Power to eal! for information relating to undertaking.-Not-

withstanding anything contained in any other law I'orthe time being in force, the
Commission may, by gencral or special order, call upon an undertaking to furnish
periodically or as and when required any information concerning the activities of the
undertaking, including inforrnation relating to its organization, accounts, business,
trade practices, managemelll and connection with any other undertaking, which the
Commission may consider necessary or useful for the purposesof this Ordinance.

37. Enquiry and studies.-(I) The Commission may, on its own, and
sha]] upon a reference Made to it by thc Federal Government, conduct enquiries into

any matter relevant to the pmposes of this Ordinance.

(2) Where the Commission receives from an undertaking or a registered

association ofconsllmers a complaint in wriJing of such facts as appear to constitute
a contravention of the provisionsof ChapleI' II, it shan, unless it is of opinionthat the
application is frivolous or vexatious or based on insufficient t~lcts, or is not
substantiated by pril7wlocie evidence, conduct an enquiry into the matter to which

the complaint relates.

(3)
contract

The CornmisSlon Illay oulsource studies by hiring consultants on

(4) If upon the cOJiclusicJIlof an inquiry under sub-section (I) or sub-
section (2), the Commission is ofopinion,th,lt the findings are such that it is necessary

in the public interest so to do, it shall initiate proceedings under section 30,

CHAPTER- V

PENAlTIES AND APPEALS

38, Penalty ( I) The Commission may by order direct any undertaking

or any director, oflicer or employee of an undertaking, to pay by way of penalty
such sum as may be speci tied in the order if, after giving the undertaking concerned
an opportunity of being heard, it determines that such undertaking-

(a) has been found engaged in any activity prohibited unclerthis Ordinance;
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(b) has failed to comply with an order of the Commission made under this
Ordinance;

(c) has failed to supply a copy of the agreement or any other documents
and information as required under this Ordinance or requisitioned by
the Commission;

(d) has furnished any information or made any statement to the
Commission \vhich such undertaking knows or has reason to believe
to be false or found by [he Commission to be inaccurate; or

(e) knowingly abuses, interferes with,. impedes, imperi Is, or obstructs the
process of the Commission in any manner:

Provided that t~lircomments made in good faith and in the public
interest on the \Vorking~of the Commission or on any order of the
Commission issued alter the completion of any proceedings, shall not
be subject to the imposition of a penalty.

(2) The Commission Illay impose penalties at the following rates, namely:-

(a) for a contravention of ,lny provision .of Chapter II of the Ordinance,
an amount not exceeding fifty million rupees or an amount not
exceeding fi(teen percent of the annual turnover of the undertaking,
as may be decided in the circumstances of tile case by the Commission;

(b) for non-compliance of any order, notice or requisition of the Commission
an amount not exceeding one million rupees, as may be decided in the
circumstances of the case by the Commission; and

(c) for clause (c) in sub-section (I), an amount not exceeding one million
rupees as may be dccided in the circumstances of the case by the
Commission.

(3) If the violation oUhe order of the Commission is a continuing one, the
Commission may also direct the undertaking guilty of such violation shaJ] pay by
way of penalty a further Slllllwhich may extend to one million rupees for every day.
after the first such violation.

(4) The Commission may, with the approval of the Federal Government,
by notification in the official Gazclte, vary the rates and amount of the penalties as
and when necessary in the public interest.

l
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, (S), Any pemtlty;in)posedi under this Ordinance shall b~ recoverable as
providedin.secti0n 40. .

(6) Notwithstanding anything contained in this Ordinance or any other

law for the time beingiqfQ.rce, faillire to COI11pl)',with an Ol:d~t,oqhe Cbm1'llission
shall constitute a criminal offence punfsh~ble wifh impri~onm~nt for a term which
may extend to one year or with fine which may {:xtetld'to twenty five million rupees'
and the Commission may; in addition to, or in lieu of, the penalties prescribed in this
Ordinance, ihitiate proceedingsln a COllftofcompetelltjurisdiction.

39. ,Leniency.4+-( L) The ,J:::ommission,may, if; it is satisfied that any
undertaking which is a party to a prohibited agreement and is alleged to have violated
,Chapt~r II prohibitions;hatmade,afull and true,dis.cIos.ure in respect of the alleged
violation, impose on such qndertaking a lesser penalty as'it may deem fit, than that
pfovided in section 38, " ,

, (2)f Any e]'en1ptio;, fr9m a p~nalty or 1nWosition ()f~ ~SS~I;~yna!!y sh~ll
be nl~de o:nly in~respe~t of 1n undertaking that is a party to a pr.ohibiied agr. eement, ...' .,

which first made th'~fulfail'd'true disclosure under this sectiQll. '

~ ! 'J

(3) The COl11missionmay, ifit is satisfied thai an)/u1'iHertaking'Wh'ichhas'
been granted lenient treatment under sub-section (1) failed to comply with the
conqitions,onwhich a lesserpenaltywasimposed had Riven false evidence, revoke
tpe. lenieJ!)cypfovjsiQniandil1Jpose opAheiundertakingthe'penalty proyided under
section 38., , . c' v

~ I - ,!,' ., -

4b,. ~ecoveh..ot.Bf~j~Jtj~~.(,;'(I ),Jor tl1e reco<y;yry,()[,~I))' amou,pt fro~l
an undertaking, the Comn')i§,sionmay.§erveUPOI)tbe concexned,pyJSQl1or the chief
executive or dil~ectorof the ~aid unde;taking, a copy ora notice in the pre~cribed
foml r~quiringsuch,pe~sonto pay the said amount withinthetime,~pecified in the
notice:" .,i ,)... '}'(; 'f'''''',,,': "/,;' ',,1.;, ",}

. (2) Iftlieamount referredto inthe notice under sub-'sectibn(1)'is'nbt pa{d
within the presqibed'time" tJ~er(;Ojlln1issionmay,proceed'tofee'overtheCs~id"am(Hmt
fromthe personorundertaking indefaultin anyone or more of the following'nianners,
namely:- '

(a) attach1llen~0t:hnmovable or sale of any mov~p!e property, including
baT1!~aq;o!tnt of the person or und.e~taking; ~

(b)
, . " ". ,

appointment df a receiver for the managemen't of the mova,ble or
immovable prQperty of the person or undertaking;

i j"

(6) , recDverY'Dfthe anlouilt as arrears of larid revemlethrougn the:[iistrict
Revenue Officer; " '
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(d) require any ofthc following, by notice in writing, the person to deduct
and pay the sum specified in the notice on or before such date as may

be so specified, namely:--

(i) from whom any money is due or may become due to the

undertaking;

(ii) who holds. or controls the receiptor disposal of or may
subsequcntly hold, or control the receipt or disposal of, any money

belonging to the undertaking or on account ofthe undertaking; or

(iii) who is responsible for payment of any sum to the undertaking.

(3) Any bank, recciver, District Revenue Officer or undertaking who has.
paid any sum in compliance with a notice under sub-section (2) shall be deemed to
have paid such sum to the Commission i.nrespect of the undertaking, and the receipt
ofthe Commission shall constitute a good and sufficient discharge of the liability of
such bank, receiver, District Revenue Officer or undertaking to the extent of the
sum referred to in such receipt.

(4) If any bank, receiver, District Revenue Officer or undertaking on
whom a notice is served, f~tilsto attach, receive, recover, deduct and pay, as the
case may be, the amount speci lied in the said notice, such bank, receiver, District
Revenue Officer or undertaking shall be treated as a defaulter and the amount
specified in the said notice shall be recoverable from him or it, as the case may be,
by the Commission in accordance with the provisions of this Ordinance.

(5) The Commission may, by order, direct any bank, receiver, District

Revenue Officer or undertaking which is a defaulter as referred to in sub-section
(4), to pay by way of penalty, such sum as specified in the order, after giving to the
bank, receiver, district revenue officer or undertaking an opportunity of being heard,
it detemlines that such bank. receiver, district revenue officer or undertaking has
wilfully failed to comply with the order of the Commission.

(6) For the purposes of the recovery of the amount under sub-section (2)
the Commission shall have the same powers as a civil court has under the Code of

Civil Procedure 1908 (Act V of 1908).

(7) The Commission may make rules regulating the procedure for the
. recoveryof amountsunder this sectionand any othermattersconnectedwithor
incidental to the operation of this section.
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41. Appeal to the Appellate Bench of the Commission.-( I) An
appeal shall lie to an Appellate Bench of the Commission in respect of an order
made by any Member or authorized officer of the Commission. The person aggrieved
by such order may, within thirty days of the passing of the order submit an appeal, to
the Appellate Bench of the Commission.

(2) The Commission shall constitute Appellate Benches comprising not
less than two Members to hear appeals under sub-section (I).

(3) The decisions of the Appellate Bench shall be made unanimously or
by a majority of votes if the Appellate Bench comprises of more than two members.

In the event of a spl it verdict, the original order appealed against shall hold and shall
have effect as the final order of the Commission.

(4) No Member shall be included in an 1\ppellate Bench who has
participated or been involved in the decision being appealed against.

(5) The form in which an appeal is to be filed and the fees to be paid

therefore and other related matters shall be prescribed by rules.

42. Appeal to the Court.-Any person aggrieved by an order of the
Commission comprising t\VOor more Members or of the Appellate Bench of the
Commission may within sixty days of the communication of the order, prefer appeal
to the Supreme Court.

CHAPTER~VI

GENERAL

43. Common seal.-( I) The Commission shall have a common seal
which shall be kept in the custody of the Chairman or such other person as may be

authorised by the Chairman by regulations made by the Commission.

(2) Documents required or permitted to be executed under seal shall be

specified and authenticated in such manner as shall be authorized by regulations.

44. Service of notices and other documents.-For the purpose of this
Ordinance ooy notice, requisition, letter or order required to be served on an
undertaking shall be treated as properly served 'on the undertaking, ifsuch service is
made in the manner prescribed for the service of a summons under the Code of
Civil Procedure, 1908 (Vol' 1908) or as may be prescribed by the Commission.
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45. Compensatioll.-( I) No undertaking shall be entitled to or be paid
any compensation or damages by the Commission for any loss or injury suffered on
account of the termination of any agreement or employment or the divestment of
any share or property or any other action taken in pursuance of any order made
under this Ordinance.

(2) Nothing in sub-section (I) shall prevent an undel1aking from recovering
compensation or damages from any other party for any loss or injury suffered on'
account of the termination of any agreement or employment or the divestment of
any share or property or any other action taken in pursuance of any order made
under this Ordinance.

46. Indemnity.-Subject to sub-section (3) of section 35, no suit,
prosecution or other legal procecding shall lie against the Commission or any Member,
officer or servant of the Commission for allYthing in good: faith done or intended to

be done under this Ordinance or any regul~ion..s or order made thereunder.

47. Agreement for exchange of information.- The Commission may,
with approval of the Pederal Government, enter into agreement with competition
agencies in any part of the world for thc exchange and assistance in performance of
its function under this Ordinan~e.

48. Sharing and supply of information.-In order that information
relevant to the performance 0 f its functions is available to the Commission and for
carrying out the purposes of this Ordinance,--

(a) all offices and agencies of the Federal Government and Provincial
Governmentsshall supplyfreeof costor charges informationrequested
by the Commission in the discharge of its functions under this
Ordinance; and

(b) the State Bank of Pakistan, Securities and Exchange Commission of
Pakistan, the Central Board of Revenue, the Federal Bureau of Statistics

and all regulatory authorities shall arrange to Provide requisite.
information as permissible under their own laws to the Commission,
from time to timc. at its request in the discharge of its functions under
this Ordinance.

49. Obligation of confidcntiality.-( I) Subject to this section, any person
who is or Was at any time,---

(a) acting as a Member of the Commission; or

(b) engaged as an officer or employee of the Commission; or
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(c) authorized to perform or exercise any function or power of the
Commission or any function or power on behalf of the Commission or
to render services to the Commission in the capacity of a consultant or
adviser;

shall not, except to the extent necessary to perform his official duties, or in the
performance or exercise of such a function or power, either directly or indirectly,
make a record of, or disclose to any person, any information that is or was acquired
by him because of having been so appointed, engaged or authorized, or make use of
any such information, for any purpose other than the performance of his official
duties or the performance or exercise of that function or power.

(2) Any person who contravenes sub-section (1) shall be guilty of an
offence which shall he punishable with imprisonment for a term which may extend
to one year, or with fine which may extend to one million.rupees or with both.

(3) The Commission shall take all reasonable measures to protect from
unauthorized use or disclosure the information given to it in confidence in connection
with the performance of its flll1ctions or the exercise of its powers.

(4) For the purpose of s1tb-section (J) the disclosure of information as
required or permitted by any law for the time being in force in Pakistan or any other
jurisdiction shall he taken to be authorized use and disclosure of the information.

(5) For the purposes ofsub-section (I ), the disclosure of information by a
person for the purposes 01',--

(a) perfolllling his functions as--

(i) a Member or employee ofthe Commission; or

(ii) an officer. or employee or who is authorized to perf01111or exercise
a function or power of, or on behalf of, the Commission; or

(b) the performance of functions or service by the person by way of
assisting a Member or an officer of the Commission,

shall be taken to be authorized use and disclosure of the information.

(6) Where the Chairman is satisfied that any particular information.-

(a) may enable or assist the Comnlission to perform or exercise any of its
functions or powers;
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(b) may.enable or assist the Federal Government, or an agency of the
FederaJGovernment to perform a functionor exercise a power; or

(c) may enable or assist the Federal Government, an agency of the Federal
Government, or 0 r a foreign country to perform a function, or exercise
a power, conferred by a law in force in that foreign country,

the disclosure of the information to such persons by a person whom the Chairman
authorizes for the purpose shall be taken to be authorized use and disclosure of the
information.

(7) The Chairman may impose conditions to be complied with in relation
to infornlation disclosed under sub-section (6).

(8) The Chairman may delegate a]] or any of his ..functions and powers
under sub-sections (6) and (7) to a Member or an officer of the Commission.

(9) Nothing in any of sub-sections (4), (5), (7) and (8) shall limit what may
otherwise constitute, for the purposes of sub-section (I), authorized u~e or disclosure
of information.

50.
from:--

Permitted disclosure.-Nothing in section 49 sha]] preclude a person

(a) producing a document to a court in the course of criminal proceedings
or in the course 0r any proceedings under this Ordinance, the Ordinance
or any other law for the time being in rorce;

(b) disclosing to a court in the course of any proceedings referred to in
clause (a) any matter or thing, that came under his or her notice in the
performance of his or her official duties or in the performance of a
function or the exercise of a power referred to in that section;

(c) producing a document or disclosing information to a person to whom,
in the opinion of the Commission, it is in the public interest that the
document be produced or the information be disclosed;

(d) producing a document or disclosing information that is required or
permitted by any law for the time being in force in Pakistan or any
other jurisdiction to be producedor disclosed, as the case may be; or

(e) producing a documcnt or disclosing information to the Commission.
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51. Assistance and advice to the Commission.-( I) The Comrnission

may seekthe assistanceof any person,authorityor agencyfor the performance of
its functions under this Ordinance.

(2) All officers of an agency and any person whose assistance has been

sought by the Commission in the performance of its functions shall render such

assistance to the extent it is within their power or capacity.

(3) Subject to sub-section (3) of section 35, no statement made by a person

or authority in the course of giving evidence before the Commission or its staffshall

use against him or subject such person or authority to civil or criminal proceedings

except for prosecution of such person or authority for giving false evidence.

52. Power to exempt.-The Federal Gov~rnment may, by notification in
the official Gazette, exempt from the application of this Ordinance or any provision

thereof and for such period as it may specify in such notification,-

(a) any class of undertaking ifsuch exemption is necessary in the interest

of security of the State or publ ic interest;

(b) any practice or agreement arising out of and in accordance with any

obligation assumed by Pakistan under any treaty, agreement or

convention with any other State or States; or

(c) anyundertaking which performsasovereignfunction onbehalf of the
FederalGovernmentor a Provincial Government.

53. Act not to apply to trade unions.-Nothing in the Ordinance shall
apply to trade unions or its member functioning in accordancewith the Industrial
Relations Ordinance,2002(XCI 20(2).

54. Powers of the Federal Government to issue directives.- The

Federal Government may, as and when it considers necessary, issue policy directives

to the Commission, not inconsistent with the provisions ofthis Ordinance, and the
Commission shall comply with such directives.

55. Power to make ru.les.-( I) Subject to sub-section (2), the Commission

may,bynotificationin theofficial Gazette,with theapprovalof FederalGovernment,
make rules for all or any of the matters in respectof whichit is requiredto make
rules or to carry out the purposes of this Ordinance.



1316 THE GAZETTE OF PAKISTI\N, EXTRA.. OCT. 2,2007 [PARTI

(2) The power to make rules conferred by this section, except for the first
occasion, shall be subject to the condition of previous publication and before making
any rules the draft thereor shall be published in thc official Gazette for eliciting
public opinion thereon within a pcriod of not less than thirty days from the date of
publication.

56. Power to make regulations.-(]) Subject to sub-section (2), the
Commission may, by noti fication in the official Gazette, make such regulations as
may be required to carry out the purposes or this Ordinance. .

(2) The power to make regulations conferred by this sectiOll, except for
the first occasion, shall be subject to the condition of previous publication and before
making any regulations the draft thereof shall be published in two newspapers of
wide circ'Ldation for eliciting public opinion thereon within a period of not less than
thirty days from the date ofpublication.

57. Act to override other laws.- The provisions of this Ordinance shall
have effect notwithstanding anything to the contrary contained in any other law for
the time being in force.

58. Removal of difftculties.-I f any difficulty arises in giving effect to
the provisions of this Ordinance, the Commission may make such order, not
inconsistent with the provisions of this Ordinance, as may appear to it to be necessary
for the purpose of removing the di fflculty.

59. Repeals and savings.-On the commencement of this Ordinance-

(a) the~ iv10nopolies and Restrictive Trade Practices (Control and
Prevention) Ordinance, 1970 (V of 1970), hereinafter referred to as
the repealed Ordinance, shall stand repealed;

(b) the Monopoly Control Authority established under the repealed
Ordinance shall stane!dissolved;

(c) all assets, rights. powers, authorities and privileges and property, movable
and immovable, cash and bank balances, reserve funds, investments
and all other interests and rights in, or arising out of~such property and
al1debts, liabilities and obligations of whatever kind of the Monopoly
Control Authority subsisting immediately before its dissolution shal1
stand transfcrred to and vest in the Competition Commission of
Pakistan established under this Ordinance;

(d) no olTicer, employee, servant. or any other person holding any post in
connection with the afElirs of the Monopoly Control Authority shall
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have any right or lien to appointment to any post in the Competition
Commission of Pakistan established under this Ordinance;

(e) officers, employees, servants, or any other person holding any post in
connection with the affairs of the MonopoJy Corltrol Authority, not
considered for appointment in the Commission shall have the option to
be discharged frOlpservice on payment of admissible relieving benefits,
or alternatively, their services shall be placed at the disposal of the
Finance Division for absorption on the terms and condition to be
determined by that Division but not less favourable than those which
they were entitled to in Monopoly Control Authority, and unless sooner
they are absorbed elsewhere, they shall continue to draw their pay,
allowances, privileges or other benefits from the Commission as they
were drawing while holding their posts in the Authority;

(J) sav:e as otherwise provided in clause (c), al] the debts and obligations
incurred or contracts entered into or rights acquired and all matters
and things engaged to be done by, with or for the Monopoly Control
Authority before the enforcement of this Ordinance shall be deemed
to have been incurred, entered into, acquired or engaged to be done

by, with or for the Commission, established under this Ordinance, as
the case may be; and

(g) all suits and other legal proceedings instituted by or against the Monop01y
Contro] Authority before the commencement of this Ordinance shall
be deemed to bc suits and proceedings by or against the Competition
Commission of Pakistan as the case may be and may proceed and be
dealt with accordingly.

GENERAL,
PERVEZ MUSHARRAF,

President.

.........--...--

MALIK I-IAKAM KHAN,

Drajisman/Additional Secretary.


